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THE JURIST

ciety. The presupposed obligation of risk elimination above the obligation of information collection has thus
become the core content of the obligation of consequence avoidance. Regarding the identification of negligent
crimes in the era of artificial intelligence, we must seriously treat the issue of penalty limitation, recognize
the legal principle and trust principle of permissible dangers, and implement the moderation of criminal law
in the field of negligent crimes.

Key Words Negligent Offense Theory; Artificial Intelligence; Information Collection Obligation; Risk
Elimination Presupposition Obligation; Criminal Law Moderation

Zhou Guangquan, Ph.D. in Law, Professor of Tsinghua University Law School.

The Legal Positioning and Institutional Design of Trusted Data Spaces FU Daxue - 62 -

Current data circulation and sharing still face multiple constraints such as personal information protec-
tion, data security and competition concerns. Trusted Data Spaces (TDS) is the key infrastructure to overcome
these constraints. TDS holds a triple legal identity—functioning as data infrastructure, transaction intermedi-
aries, and meta-organization of the data ecosystem Therefore, it presents many new challenges to the adjust-
ment of existing legal systems. To address these challenges, the “Theory of Inclusion in Data Rights & Inter-
ests” and the “Theory of Complex Equality and Justice” should serve as the theoretical foundation for the con-
struction of trusted data space, achieving the inclusion of data rights & interests and justice in benefit distri-
bution through the collaborative design of technology and institutions. At the institutional level, the compliant
operation and goals realization of TDS require the construction of a system of regulations from four dimen-
sions: objectives, subjects, actions, and rights-obligations structure, to ensure the feasibility, credibility, ef-
ficiency, and justice of data circulation and sharing.

Key Words Trusted Data Spaces; Legal Positioning; Inclusion in Data Rights & Interests; Complex
Equality and Justice; Institutional Design

Fu Daxue, Ph.D. in Law, Professor of Institute of Judicial Studies, Shanghai University of Political Sci-

ence and Law.

On the Validity Judgement and Judicial Review of Unlawful Related-Party Transactions
LIU Bin - 75 -
China’s Company Law imposes three requirements on related-party transactions: disclosure, proper ap-
proval procedures, and fairness of consideration. However, the validity of transactions that violate these re-
quirements remains contested. Since such transactions inherently involve conflicts of interest, regulation
should focus on managing rather than prohibiting conflicts. Given their complexity and the subjectivity of fair-
ness, courts should respect procedural safe harbors and treat fairness as the ultimate safeguard. The validity
of unlawful related-party transactions should be assessed on both procedural and substantive grounds. Proce-
dural defects do not automatically render a transaction void. If a transaction harms the company, it may be
deemed ineffective upon the company’s request, and the company has the exclusive standing to seek such a
determination. At the procedural level, a transaction should be presumed valid if there is full disclosure and
approval by a conflict-free decision-making body. In the absence of proper procedures, validity depends on
an entire fairness review, with the burden of proof on the counterparty.
Key Words Related-Party Transactions; Procedural Regulation; Validity Judgment; Two-Tier Re-
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Review and Reconstruction of the Procedural Model for Piercing the Corporate Veil
LIU Pengfei - 90 -

The model of the piercing the corporate veil procedure established by the new judicial interpretation has
inherent limitations that may lead to excessive consumption of judicial resources, unduly increase the costs of
rights protection, and undermine the effectiveness of debt recovery. From a comparative law perspective,
models of the piercing the corporate veil procedure can be categorized into three types: principle-based post-
enforcement joinder, absolute pre-litigation requirement, and principle-based pre-litigation requirement.
Their formation is the result of the interplay between specific socio-economic contexts and institutional frame-
works: market structures lay the macro-foundation, the positioning of the relationship between adjudication
and enforcement establishes the institutional framework, and legislative traditions shape the path depend-
ence. Grounded in China’s institutional context, a domestic procedural model should be established where
“pre-litigation is the rule and post-enforcement joinder is the exception. ” The rationality of this model stems
from the need for procedural efficiency inherent in market structures, the procedural space reserved by re-
forms separating adjudication and enforcement, and the pursuit of legal certainty under statutory law. Within
this procedural safeguard framework, application standards should be refined through a typological approach:
in cases where substantive liability is clear and evidence is sufficient—such as the commingling of legal per-
sonality in a one-person company, a legal person’s obvious lack of solvency coupled with shareholders’ failure
to fully contribute capital, or a company’s deregistration without liquidation—shareholders may be directly
added as debtors in the enforcement proceedings; whereas in cases involving shareholders’ withdrawal of cap-
ital or excessive control over the company, the principle of litigation precedence must be strictly adhered to,
and shareholders may not be added directly during the enforcement stage.

Key Words Piercing the Corporate Veil; Procedural Model; Adding Shareholders; Separation of Ad-
judication and Enforcement
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Judicial Application of Recordation and Review Opinions of the Standing

Committee of the National People’s Congress WANG Yuhuan - 105 -

In recent years, the institutional function of regulation recordation and review in China has exhibited a
trend of gradual extension into the judicial domain. Empirical studies indicate that the frequency of citations
of the opinions of regulation recordation and review issued by the Legislative Affairs Commission of the Stand-
ing Committee of the National People’s Congress in court judgments has shown a phased increase: litigants
tend to submit the recordation and review opinions as significant factual grounds or evidentiary materials sup-
porting their claims; while courts, correspondingly, generally demonstrate full respect for and careful adop-
tion of the conclusions of regulation recordation and review during adjudication. The authority of regulation
recordation and review lies in its implementation, and judges are obliged to implement the recordation and
review opinions. Therefore, when judges find that relevant disputes in a case involve the recordation and re-
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