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Abstract: Commercial justice originated in the autonomous order developed by merchant communities to safeguard
transactional security, sustain commercial credit, ensure adjudicative expertise, and resolve disputes expeditiously; it
also arose from the self—correcting mechanisms formed by merchants on the basis of self-regulation and established
commercial usages. Its institutional function differs from that of ordinary civil justice. Its defining characteristics
are autonomy, efficiency, and expertise, as well as adjudicative logic that accords with the logic of commerce.
Commercial justice took shape through a historical evolution distinct from that of civil justice, yet it has to this day
retained its own specialized features. In contemporary China, the theory and practice of civil and commercial justice
have long lacked a clear and stable understanding of this distinctiveness. With the promulgation of the Civil Code,
this has become a new issue requiring further exploration. Overly generalized civil-law thinking has, to varying
degrees, caused adjudicative logic to become misaligned with the logic of commerce, thereby obscuring commercial
value orientation, blurring commercial judgment, contributing to frequent commercial disputes, and impairing the
business environment. While the Consultation Draft of the Judicial Interpretation of the Company Law seeks to
unify adjudicative standards and respond to difficulties in applying the new Company Law, it nevertheless exhibits
several structural deviations resulting from the absence of a coherent conception of commercial justice. First, it lacks
a clear grasp of the essentially commercial character of corporate legal personality and gives insufficient weight to
the commercial logic embodied in articles of association, organizational procedures, and commercial arrangements.
It permits excessive judicial intervention in matters properly left to corporate autonomy, while its reductive reliance
on an ordinary civil-law rights analysis in adjudication disrupts the statutory architecture governing companies as
commercial actors and their commercial acts. Second, the understanding and construction of company—law rules
are insufficiently informed by commercial-law principles. Its emphasis on substantive rectification and fairness in
individual cases diminishes both transactional efficiency and the value accorded to reliance on outward appearances.
By substituting the protection of civil-law interests for the preservation of commercial credit, it departs, to varying
degrees, from the fundamental principles and normative orientation of the commercial-law system. Third, the general
absence of specialized dispute—resolution mechanisms and commercial-law reasoning prevents corporate disputes from
being resolved with the requisite precision. The interpretation and application of the Company Law should therefore
be re—anchored in the distinctive institutional logic of commercial justice: the primacy of corporate autonomy should
be reaffirmed; protection of reliance on appearances should be strengthened; judicial scrutiny should remain restrained;
judges with specialized expertise in commercial law should be appointed; and relief in individual cases should be
balanced against the preservation of market order. Commercial-law reasoning should shape specialized adjudication and
a pluralistic dispute—resolution framework, thereby enhancing adjudicative quality and institutional responsiveness.

Keywords: commercial justice, corporate autonomy, doctrine of appearance, commercial—law reasoning
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