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Liability for Directors' Damage to Company Interests after False Statement

Cases

Chen Yanjing

Abstract: After the issuer bears civil compensation liability to investors for false statements, it will seek
compensation from directors based on rules for liability for harming the company’s interests. At this point, the
issuer’s legal role shifts from the previous infringer of false statements to a victim of liability for harming the
company’s interests. The Company Law does not stipulate the method for multiple directors to bear liability
for harming the company’s interests, so general principles of civil law should be applied. Multiple directors
of the issuer should not bear joint and several liability or shared liability. In this situation, Article 1198(2) or
Article 1201 of the Civil Code should be applied by analogy. Specifically, directors who deliberately make
false statements should bear full compensation liability, and they should bear joint and several liability;
negligent directors should bear corresponding supplementary liability. There should be a proportional cap
on supplementary liability, and negligent directors should share this liability. The liability of special subjects
such as independent directors and employee supervisors should be reduced or exempted.

Keywords: False Statement; Liability for Damage to Company Interests; Tort; Fault; Supplementary
Liability
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