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On the Regulation of Company Law on Capital Withdrawal: Based on
Capital Withdrawal as a Special Tort

Wang Xiangchun

Abstract: The new Chinese Company Law has improved the rules of capital withdrawal, which should
be interpreted in a way that clarifies the nature of capital withdrawal. Under new Chinese Company Law,
capital withdrawal should be defined as a special tort of depletion of capital stock, resulting in a capital
deficiency. Capital withdrawal belongs to tort, Chinese Company Law provides for the restitution and
damages should be characterized as tort liability. Did not cause the company's capital deficiency behavior,
does not belong to the capital withdrawal, should not apply to the capital withdrawal rules, but should apply

29 ¢cr

to the “illegal capital reduction” “illegal allocation

99 ¢

related transactions” and even general tort rules. On the
contrary, if the application of the rule of capital deficiency is denied, there is no need to emphasize the special
nature of the withdrawal of capital in the field of company law. Therefore, the Judicial Interpretation of the
Company Law (III) is preferable to the new Chinese Company Law. However, the capital deficiency rule
in the Judicial Interpretation of the Company Law (III) is still to “the object of withdrawal as shareholders’
capital contribution” as the object of regulation, need to be further transformed.

Keywords: Capital Withdrawal; Shareholders’ Capital Contribution Obligations; Capital Maintenance;
Capital Stock
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