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See Stephen Bottomley, supra note 72, 13.

@  See Stephen Bottomley, the Birds, The Beasts, and the Bat: Developing a Constitutionalist Theory of Corporate Regulation,
Federal Law Review, Vol.27:243, p.243-245 (1999).

206

HEFIR https://www. cnki. net



W B Tk 5E k AE a

TREX AR, JCE AR sl U A 2 L AR e 8 LR 07 5tk
P B, ©@ I RTRATE, 23 m) B 32 9A BUR R AR BUA A 2 i T — > S BIE . B
M5 2, IR S L BE Y S8 i 3 SO 24 mlA B AL A A B A e 1k
IR B, 4 W R IR B AR AT ZA R SE 02 . TR TR IR SE TR AL AN DR B B 4
PN B R F A 2 WS R A Bz AT L o, 2 RlA B A M HGa AT HL AR B T
Cib L AR RvR VS PN E ISR TE iDL SESE SR

G, Je e O 2w R IR BALH A SV B L TR AR A Tk
FEWGH X FE R A1 FE S WU AR 22 1t BE B J7 58, 3 24 ) B IR B HR L A 4
ZURMRAL T BON SEE R BIEHEAl . 2T A RIE 2 e A SV K b AR M iy e 1k
R 1 SO IR A2 WA S 2Z T 68 [ R P LA S AT — T s s, ZE i B e b E AT A
B RS NSy e B 1) A B8 22 3 2o (N TR AT 2 ) B T3 B AL ol iy o i
I, AR R FHBRA (19 26 B SR AN A IS TP 9 25 11, @ AR A J ok ], 2 Rl iA
PEA L AL AT W 8 i 8 BEIE R SRR, JCIE e i) 2 QA e ads 2 ) B T I
Ui, # PR SE R B A2 MY B (A RIE ) XBUR 2 R AU B AR AR
X m] B R A B A B E, TR L 1 3R R RS e B AR 2R

FOR, B MBS 25 2 W) R SRR B AL o A AT - AR 29 3R 41 1T BRIS Rl . R
P el 3= B, R ML —7E T AR B9 AU ELE] . © X R B 2R —E
FEIE 2R SWUIE A T80, (HUR, LT SR A £ o e o BOAL AL B A B D RE
2P HEA ZH AR SURER Z EEAE—E R LR IE “B—3F27 iEL
B, X N AT ALK BRRE AT AU B D RE A M B ML 5 BRI Y fivis e
[ 3] 2 RE AU, A28 AR — R AT IR AT Bl 21 SUE 3, U0 B i e R 5F
A MAEFE , JLL MR 1R R H 1, @ T4 R BRI i HE— 5 SR m A B RCR
HEEE AR Hzooth, SRR E 2Kk R TIRZIN AT 2 I Z WA H,
LA FIRCR R OB L T — A2 C AR SR " © 0 FE— 2R (it ft v, 4h £ BEAE R |
A G ARG BIEARAR ™ A=, 28 WX — L SUBOR AT 2N TR — D EOR SR— 5 18 2 5 A
gt UG Z R BIANTE 2> 7] B 336 BELHELE B L A7 e i SO 1 i
S B P A i SR A T A 2 R R A AE PR 2o JEE B o e T A R RS 4 i 20
PSR A I 5 | A2 R B TR AT i S AL AR P 1A 88, Bk T I B LA Ay i e A s 1
FOE RSB Uh , anSR B B S B B AR IR “AC A
W A O N ARG e T BE H AR 1 7 AU B SR i) 555 , W AL S

S0 [ ] RIR - BHEL: GBI ), L5415 R T D, B 55 BN E 1988 4R, 55 9 T,

Z AR CARBURI 2 7] v E A RRAFR R A FITAT ), LU AR 2015 4R, 55 55-56 UL,

S : (VER R I FIR ) J7 s R SBORERE ), 2 (P ELRIEF40) 20124555 6 11, 55 5 0,
S0 L] DU - BURAR: CREMAS TR ), o Bl AR 2R 2 . (] AP A I [ G B SRR e 4 ), T 4
Kep AL 2016 4R, 45 214 T,

ZULATTE O, REE B4 1 5

A CRITE IS (BRI ), Hh RS2 Hh R 2008 4ERR, 55 164 T2,

@O

® @

207

HEFIR https://www. cnki. net



o E % F 2025 £ % 1 #

IGAE 2 I @ R, A AR SE H1 S rh AU ) 43 BRI 200 S 3L, 255 28wk i il
FERHIE, ARV A SERPE H AT BLIE B S E A9 B 8R4 W B PIL , A Re
B CAENE ) A ORISR SO RO AR A A BRI IR TR T

TS5, 28 A B IR EE LG rh A 0 SE S RN S B A B A . CTIR
(1) PN B Z2 ) SR v ok 2 1 sl 2 o B rh g ) B TR R S A T TR 2SN S5 T
A AR S8 T LA B ) LR A BN o 28— o MR IE , SRR S
( cumulative voting ) /&2 A R IR M ZE G 3= SR F2 Sl R B — MBS, B i
B S AR AR ) IR P22 T i b il — N BEPE e . @ 1870 4F, 26 [ A
M FER At I AT BB A AR C 2, I L NBOR ST | A A Rl 2 X AR BUR
Sk ans, B O w8 vk RMKE R A ER MK A FEGI A . FF
WEH CAFENE) 55 117 &b W TA CERBCEERIM N, R HE SO IR
R R WS, B B A 5 0 #5503 W < N BORE [) 1) AT, AR
P R ILE R 7 BFRB S HIE A wl vk b — s i il B i1t , AR
FERE XL G A F LT R AR 22 3R U] “PEAR Z A ST IEIE , DS AR 1Y
SETAE MK TS S8 A A 2 w5 i WS 5SS ATk

NGOk

X B NIRRT AR A2 B S AL SRR M R O SRR PR ™ @ I BRI B IRATE
WRASE ML A FEIA 2R, R Sk B RV I SR AR . ek, Sk DI AE AL IS 1
sk AAR ST S 3, “AESEErR, S A G TR AETR TR, 5P [
O AR AT AT R N B VIR MR SR “SRATE” IR, 2
A AL R I BAT A S0 S 1 F AR MBI T R S vk B S ) 225

FeE A FIEBA R AIF B R ) WS Tk SRR, R I BAT T E R A 2
FHEVGRYERE 552k ] o He—, JE 20 Rk RS A7 T 4% [ 28 mIE 26K, AMUE T
FENAAR L B e S MR, e T T A 2 32 SORIR TR R A5 S8 1L L i S
PRI . BT IR IR B M A A 2 32 SRR &R, TR E A Rl R A T T
R NAZ AR R IR, (2 O L2 T SORIG IR R A HLALAR 7o = X 3R E
I B BRAE FERE , AN L2 IR AR 3 O ] 5 B, 3 2 USRI 2 O 5
Bl A , P I A REB DRI 2 Wk A -5 SRIRAT T ] S8 1A o S o R o Sk G

S (AL NG EITE AR ks ), 28 (IRl ) 2024 4555 4 10,56 132-133 11,

SR EM: (BB S AL ZE—CL LA R R BIL 5 PR ), 2 (FE2A0F9T ) 2013 4F55 6 1,46
119 71,

[ ] B - BN [ 78] TS - R RR . (BRI S TE R 50 ), SR 1%, we B SR 2016 4ERR, 55 30 7T,

PG (b R R ML Sk D RE—— R R A Tk S R kA 1 ), 3 (I RKGE BB ) 2016 4F4S 6 11,
542 1T,

208

HEFIR https://www. cnki. net



W B Tk 5E k AE a

=, AR S REE A AR BURAE AR 1A VS BE T Y JE LS00 . 78 2> Wl St rh i 2k A
R A 2, IO 24 LS IR AoV DA ) S R ) AR S 1), LSRR MR A o A AR o e
AR AT YR, A DR W)k A St aod R [ IRt 2 B e 1ol oo 5 S BB I B P i A

R o E b A ss (e ) $R R 2 2035 A b R4 T K T 2 3
Gz Pkt KPR B SO 2 PR AR SL B A TR A & R PR A A, ik
TP IR TR P58 U 5 2 B DAy 5 38 114 2% o) B2 AR Dy S8 38 ) S8 1 RE L B — 3 22 [
B DA 3 B0 R R L © PRI 8 e o R R D R RIR S R O R R A AR
IR B BE S LSRRI I DU 42 535 , TR IR AT 8 S JE vk R mh i 28wl vk A 2™
A= I A6 s AU LA A SRR

Abstract: In the legislative basis of the revised Company Law in 2023, ‘This Law is
enacted in accordance with the Constitution’ has been rewritten, explicitly indicating the
close connection between the Company Law and the Constitution. In contemporary China,
the connection between the Constitution and departmental laws has become increasingly
close, and the values and concepts of the Constitution have been more precisely incorporated
into the specific norms of various departmental laws. As a departmental law with obvious
private law characteristics, the formulation and implementation of the company law also need
to follow the basic principles and core values of the Constitution. Although the companies
regulated are economic entities granted external personality and internal governance rights by
the state, they are also regarded as quasi-political entities. The legitimacy of the company law
should be based on and guaranteed by the Constitution. Under the requirement of ‘legislation
in accordance with the Constitution’, the previous revisions of the Company Law of China
have been based on the basic economic policy on the basis of the basic economic system
established by the Constitution and have reflected corresponding political philosophies. The
newly revised Company Law further clarifies the constitutional basis and normative source
of the company law with the legislative expression of ‘This Law is enacted in accordance
with the Constitution’. By protecting fundamental rights such as the autonomy of business
operation and the democratic management of employees, the protection of fundamental rights
by the Constitution is extended within the scope of the company law. At the same time, the
company law has fully absorbed the constitutional concepts, emphasizing the application of
democratic principles in corporate governance, and taking this as the main theoretical source
and institutional foundation of the legal mechanism for democratic corporate governance.

( RfESmIE: TF7%F )

S LS (IR E AT S R ), 2 (ARl ) 2023 4E55 5 181,55 150-152 1L,

209

HEFIR https://www. cnki. net



