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ESG and New Topics of Corporation Governance:

from the Perspective of “Green Clauses” in the New Company Law
NI Shoubin

( Shanghai International College of Intellectual Property, Tongji University, Shanghai 200082, China)

Abstract: The Environmental, Social, and Governance ( ESG) movement has gained significant momentum globally in recent
years. The new Company Law includes relevant “green clauses” to encourage enterprises to disclose corporate social responsibility
(CSR) reports. In alignment with this, China’s three major stock exchanges have recently issued the Guidelines for Sustainable
Development Reporting of Listed Companies ( Trial). This paper explores ways to leverage mainstream global ESG standards,
particularly the governance (G) aspect, to summarize the content and trends of ESG governance, and to analyze the new challenges
faced by traditional corporate governance in the context of sustainable development. The future institutional orientation of China’s
ESG governance and the appropriate path and institutional choices for the “green clauses” in the new Company Law should, on the
one hand, avoid the shortcomings of the CSR clauses in the previous Company Law that remained at the level of value declaration

“green clauses” within China’s commercial practices. On the other

and ensure the genuine implementation of the new Company Law
hand, we should aim to address and mitigate potential conflicts between directors’ fiduciary duties and ESG obligations under ESG
governance norms.
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