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stitute).
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@@See Credit Lyonnais Bank Nederland,N.V.v.Pathe Communications Corp. ( 1991 wl 277613,Del.Ch.1991).

@See Laura Lin,Shift of Fiduciary Duty upon Corporate Insolvency: Proper Scope of Directors’ Duty to Creditors,46 Vand.L.Rev.1485,1489 (
1993).

19See Ramesh K.S.Rao,David Simon&Sokolow Derek White,Fiduciary Duty a la Lyonnais: An Economic Perspective on Corporate Govern—
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On the Protection of Environmental Tort Claims in Enterprise Bankruptcy

—From the Perspective of Directors” Liability

Kong Liangcheng

Abstract: Environmental responsibility is the embodiment of enterprise social responsibility. Although
the enterprise environmental responsibility has been valued by China’s legislature and embodied in the exist—
ing legislation but China’s current laws and regulations do not specify the debt of environmental tort in en—
terprise bankruptcy liquidation or provide enough right remedies for environmental creditors. There is a great
tension between the legislative purpose of the bankruptey law of protecting the new lift of " good faith but un—
fortunate" debtor and the philosophy and rules of environmental protection law of making full and preferen—
tial payment to creditors thus making it hard to fully pay the environmental debts of the bankrupt enter—
prise. China should learn from the normative essence of the fiduciary duty of company directors strengthen
the protection of environmental tort claims of bankrupt enterprises apply different liability mechanisms
based on specific environmental harms replace the controversial preferential order of environmental tort
claims with a system of joint and several environmental liability between directors and the company ( enter—
prise) and protect the rights and interests of environmental tort creditors to the maximum extent under the
procedural guaranty of the market regulatory mechanism.

Keywords: Bankruptey Liquidation; Environmental Tort Claims; Fiduciary Duty; Social responsibili—

ty; Joint and Several Liability for Compensation
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