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The Approach of Regulating the Access to Individual Bankruptcy in China

Zhao Yin

Abstract: The regulation of the access to individual bankruptcy is the precondition of the effective op—
eration of the individual bankruptey system the fulerum of the balance of interests between debtor and cred—
itor and the backing of judicial resolution of an individual’s debt disputes. As for bankruptcy ability we
should adopt the doctrine of general individual bankruptcy and define the denotation of " individual". As for
the reasons for bankruptcy in the case of individual voluntary bankruptcy that is the debtor’s failure to lig—
uidate due debts; and in the case of individual mandatory bankruptcy the debtor’s failure to liquidate due
debts can be presumed if he ceases to make payment and is unable to enforce effective legal documents. The
reasons for starting the reconciliation procedure are the same as those for bankruptey liquidation while the
reasons for starting the reorganization procedure can be properly extended. When it comes to the connection
with the threshold of company bankruptcy partnership bankruptey and sole proprietorship bankruptey it is
necessary to determine the linkage standard in the system design according to characteristics of bankruptcy
of different subjects.

Keywords: Individual Bankruptcy; Regulation of Access; Bankruptcy Ability; Reasons for Bankrupt—

cy
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