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Abstract: Nominee shareholding is one of the tools for the separation of capital ownership and capital control in modern
commercial transactions. This method of investment in the name of trustee which represents a kind of commercial freedom is
widely used in practice. The III Judicial Interpretation of Chinese Company law also affirms the legal effect of the relationship
between the entrusted and the trusted and the rights of the actual investor. In recent years, the Supreme Court has continuously
confirmed in the case of nominee shareholding that the nominee shareholding agreement is invalid due to get out of line of regu-
lations and does harm to the public interests, which has caused a risk of uncertainty of the effectiveness of many nominee share-
holding’s agreements. Securities LLaw revised in 2019 clearly listed" important changes in the equity structuré' of listed compa-
nies as major events, Considering the nominee shareholding as one of the important changes in the equity structure, nominee
shareholding belongs to the content that should be disclosed. The risks of nominee shareholding are possible be prevent and con-
trolled through adequate information disclosure. Considering all nominee shareholdings in practice as the kind of holding which
is forbidden by some regulations, which confuses to distinguish the differences between the entrusted holding and trust hold-
ing, active trust holding and passive trust holding, and can not truly achieve the idea of supervision. Due to the differences of
the reasons of holding, the method of holding and the object of holding, the nominee shareholding will have different risks and
should be evaluated in different ways. Therefore, on the basis of identifying the factual elements of shareholding, it is necessary
to distinguish the legal relationship and legal consequences in a normative perspective. How to dispose of illegal shares and their
income and how to draw the lines between administrative supervision and judicial trials should be based on the specific circum-

stances of nominee shareholding.
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