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Subject: The Traditional Logic and Mondern Construction of Fiduciary Duty

Author & unit: WANG Yingying( Northwest University of politics and Law Xi“an Shaanxi 710063 China)

Abstract: The application of the fiduciary duties in China’s judicial practice has been almost silent. The direct reason is that the
legal concept of the fiduciary duties are evaded in the application of law. The fundamental reason is that the concept of the fiduci—
ary duties in our country’s legislation still stays loose in the " duty beam" state in the Anglo—American legal system. The lack of
internal logic of the main line the connotation and outline are not clear leading to the essence of the concept of fiduciary duties
is difficult to take root in the statute of China people’s agreement to the concept of the fiduciary duties also lack the internal mo—
tivation. The traditional social life of our country contains simple relationship of fiduciary and the excellent traditional culture al—
so contains the fiduciary duty phenomenon with logical structure. " Righteousness" is an inherent moral norm and " faithfulness"
is an external standard of conduct. This logical structure was introduced into China’ s legal system after modern interpretation and
the spirit of the new era was given to it the general provisions of the fiduciary obligation were stipulated in the general provisions
of the Civil Code and construct the specific fiduciary duty system of civil and commercial affairs systematically.

Key words: the fiduciary duties; the traditional logic of fiduciary duty; legal restructuring; principle of good faith
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