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Abstract  The controversy over legal basis of the 2018 Guiding Opinions on Regulating
the Asset Management Business of Financial Institutions reflects the differences of views on the
jurisprudential basis and the operational mode of asset management. When drawing on relevant
experiences from overseas notably the US China needs to focus more on substance than on
form. The main vehicles for asset management in the US are investment companies which can
take many different organizational forms. Investment advisors not only provide investment ad-
vices but more importantly also manage assets for their clients. Investment advisors promote
the establishment of mutual funds and then provide asset management services under the super—
vision of the board of directors and shareholders meeting of investment companies. In contrast
the asset management in China mainly takes the form of trust and seldom takes other forms
such as companies. The mutual fund in the US adopts ‘investor-investment company-investment
advisor” structure whereas that in China is structured as ‘investor-manager’ . From a function—
al perspective the US-style investment advisors are very different from those in China. It is
suggested that China should allow asset management to take a diversity of business forms but a—

dopt a consistent standard for regulating functionally similar business activities.
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