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Research on the Administrative Joint Punishment of Dishonesty
and the Legal Control Over It SHEN Yilong * 120 *

The administrative joint punishment of dishonesty is one of the most invasive and deterrent means of
China’s social honesty system construction, and it is a unique system design in China. The administrative
joint punishment of dishonesty sets up obstacles or restrictions on the dishonest person in economic and social
activities once again after the person have been sanctioned according to the law he violates. Thus it is differ—
ent from the enforcement measures in order to promote obligors to perform obligations established in the legal
instruments in force. As a preventive mode, administrative joint punishment of dishonesty can effectively
make up for the shortcomings of the traditional post-penal punishment model and effectively improve the level
of social integrity. In the legal nature, the administrative joint punishment of dishonesty is a system that is
composed of multiple administrative actions. In practice, it may be presented as administrative inspections,
administrative guidance and other administrative factual action, and may also be presented as administrative
punishment, administrative licenses, administrative contracts, administrative subsidies and other administra—
tive legal action. Since the administrative joint punishment of dishonesty can have a major impact on the so—
cial subject, it is necessary to strictly control it from the legality, relevance, proportionality and due process
within the framework of administrative rule of law.

Key Words Honesty; Preventive; Joint Punishment of Dishonesty; Legal Control

Shen Yilong, Ph.D. Candidate of Shanghai University of Finance and Economics Law School.

Legal Realization of “Separation of Three Rights” in Homestead GAO Hai * 132 *

Based on the analysis of the Yiwu regulations, the essence of the “separation of three rights” of the
homestead is that after the collective members have transferred rural housing across the collective, the right
to use the homestead following the transfer within the limits of the homestead , which is equivalent to the are-
a, has no fixed term limit, and does not have to pay the user fee to the collective. At the same time, the right
to use the homestead is transferred as a whole according to the “integration of housing and land”. The recon—
figuration is updated to the right of use. Qualification right is mainly limited to the transfer right, priority
transfer right, grant right and inheritance right of the right to use the homestead, even the right to apply for
resettlement such as public rental housing, which is caused by the specific reason of cross—collective transfer
of rural housing. Qualification right is different from homestead allocation claim right, but both belong to sub—
rights of membership right. The subjects of the right of qualification and the right of use are members of the
collective and non-members of the collective within a certain range. The right to use is similar to the right to
use the construction land of state-owned residential buildings after the system structure of subject definition,
time limit, fee payment, power enrichment and real right registration. It is the usufructuary right of real es—
tate,, not the new usufructuary right of the right to use residential land.

Key Words Homestead; Collective Members; Separation of Three Rights; Qualification Rights; Right
to Use

Gao Hai, Ph.D. in Law, Professor of Law School of Anhui University of Finance & Economics.

Research on the Defensible Validity of Commercial Registration
——1In the Case of Shareholding Registration in Limited Company
LI Jianwei LUO Jingrong * 145

Despite the fact that the defensible validity of shareholding registration in limited company has been es—
— 195 —
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tablished under paragraph 3 of Article 32 in Corporation Law, there still exist many theoretical disputes and
certain misunderstandings in the trial practice on “who”, based on “what kind of appearance facts”, against
“whom”. By studying the general principle of defensible validity of commercial registration and making norm-
ative analysis of the basic provisions of defensible validity of shareholding registration, it becomes quite nec—
essary to clarify the differences between several couples of categories such as the defensible validity and cred-
ibility of commercial registration, the commercial registration and credit information disclosure and the dor—
mant investment and registration confrontation. The applicable premise of the registration confrontation is the
discrepancy between the real right and the exoteric right. With the help of typology analysis, the scope of cor—
responding “third party” and the applicable situations of shareholding registration confrontation on the occa—
sion of shareholding dispose, dormant investment, protection of corporate creditors and the enforcement of
registered shareholders” debts, will be precisely determined and thus formed the theoretical system of defensi—
ble validity of commercial registration.

Key Words Commercial Registration; Information Disclosure; Defensible Validity; Shareholding; Bo—
na Fides Third Party

Li Jianwei, Ph.D. in Law, Professor of Civil, Commercial and Economic Law School of China Universi—
ty of Political Science and Law; Luo Jingrong, L. L. M., Lawyer of Beijing King & Wood Mallesons (Shenz—

hen) Law Firm.

Resolving the Problem of Proving Child Sexual Abuse Cases: A Transition from
the Corroboration Mode to the Multifold Criminal Proof Mode XIANG Yan * 160

In child sexual abuse cases, the main evidence is often the child victim’s testimony. When applying the
corroboration mode of our criminal evidence law, the absence of the defendant’s confession would easily lead
to the failure of the prosecution. The difficulty in proving the fact in child sexual abuse case is a world-wide
problem. By learning from the common law countries” proof path, it is advisable to establish the “trustworthi—
ness standard” of victim’s testimony in child sexual abuse cases, and improve the procedural rules of obtai-—
ning and examining the victim’s testimony to prevent wrongful convictions. By solving this proof problem of
this special type of crime, it is argued that we should take the opportunity to promote the transition from the
corroboration mode to the multifold criminal proof mode.

Key Words Child Sexual Abuse Crime; Corroboration; Categories of Evidences; Trustworthiness of
the Victim’s Testimony

Xiang Yan, Ph.D. in Law, Associate Professor, Southwest University of Political Science and Law.
A Commentary on Article 94 of Contract Law ( Termination) ZHAO Wenjie » 175 ¢

Article 94 of contract law is the most important norm of termination. The purpose of this article is to free
the obligee from its primary contractual obligation. This article is a mixture of the abstract model of funda-
mental breach of contract and the concrete model of non—performance. The exact meaning of the failure of
contractual purpose is the deprivation of the obligee’s expectation interest under a contract, which depends on
the type of non-performance and the its seriousness.

Key Words Right of Termination; Failure of Contractual Purpose; Non-performance

Zhao Wenjie, Ph.D. in Law, Lecturer of Law School of East China University of Political Science and

Law.
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