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On the Effectiveness of Shareholder Expulsion Resolution in the Situation
of Frozen Share Ownership and the Interests Balancing

Lei Xin

Abstract: In China, the shareholder expulsion system is a punishment measure to force a shareholder
of a limited liability company who has not paid capital contribution or has withdrawn all capital contribution
to leave the company, and also a means endowed by the law with the limited liability company to urge share—
holders to pay their capital contribution in full and on time. With the increase of equity enforcement cases,
there is an increasingly prominent issue over the effectiveness of a company resolution on expelling a share—
holder or declaring right termination of a shareholder whose share ownership is frozen after the freezing
measures taken by the court on the company’s equity. The reasons why a company expels a shareholder or
declares right termination in the situation of frozen share ownership are diverse, so the principle of autonomy
of private law shall be adhered to, the judicial organ shall be prudent and not interfere in company business
space as far as possible, and the resolution adopted by the shareholders” meeting on disqualifying a share—
holder with frozen share ownership should be effective. The application of the shareholder expulsion system
is conducive to balancing the interests among the company, its shareholders, the expelled shareholder and
the creditors of the company.
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An the Analysis of the Standard of Proof under the View of Hierarchical Crime Constitution

Deng Chao

Abstract: The theory of crime constitution is a tool for modeling and evaluating the criminal fact, with
an aim to find out factors with normative value of criminal law in complicated facts, while the criminal
standard of proof is used to measure whether these factors violate norms and to scale the degree of violation.
Different theories of crime constitution have different guiding functions to the standard of proof. The hierar—
chical crime constitution system classifies the objects to be proved and has the layer—by-layer logic deduc—
tion function. It not only regulates the thinking path to reach a conclusion whether the crime is established
but also makes the standard of proof more inclusive, reasonable and substantial to a certain extent. At the
same time, taking the hierarchical crime constitution system as the guideline is conducive to the further ad-
vancement of the research on "subjective" standard of proof, which provides institutional space and logical
basis for the proof of subjective evidences. It is also conducive to further clarification of the meaning of "hi-—
erarchical" standard and provides a guiding direction for the defense to find a way of acquittal. In addition,
it helps realize the "progressive" standards of proof in various stages of criminal proceedings, strengthens
the enforceability and operability of China’s criminal standards of proof, and better achieves guiding function
and human rights protection function of those standards.

Keywords: Hierarchical Crime Constitution; Standard Refinement; Shape Function; Legal Fact; Im—
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