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and property trust in non-emergency situations. Article 132 of the “Applicable Opinions of the General Princi—
ples of the Civil Law”, due to the confusion of the two basic paradigms of the negotiorum gestio system, may
expand the interpretation of the necessary expenses, which may lead to the problem of improper generaliza—
tion of the obligations of the dominus, and contradict the system within the Civil Law. Therefore, this expan-
sion should not be consisted during the interpretation of Article 121 of the General Principles of Civil Law. In
the case of the gestot s own damage caused by the negotiorum gestio, China has set special regulations
through Articles 183 and 184 of the General Principles of Civil Law. Accordingly, dominus has a statutory
appropriate compensation obligation for the damage suffered by the gestor, and the obligation and the neces—
sary fee repayment obligation exist simultaneously.

Key Words Negotiorum Gestio; Emergency; Rescue; Necessary fee; Appropriate Compensation

Wu Xunxiang, Ph.D. Candidate, Faculty of Law of University of Tuebingen in Germany.

The Systematic Interpretation of “Rules of Agency in Duty” in “General Principles of
The Civil Code”
Security as the Center XU Shencheng * 97 *

Taking Organization Autonomy and Transaction

Under the legislative form of combination of civil law and commercial law, the “General Principles of the
Civil Code” in our country absorbs a great deal of organization law thinking. Agency In Duty is a media sys—
tem for organization autonomy taking affect, only by this system organization can participate in transaction. In
order to give full play to the functions of Agency in Duty. It is necessary to construct a rule application system
of “Agency in Duty”. This article meets the organization autonomy and transaction security as the evaluation
criteria, selects the “differentiate theory and the principle of causation” as the basic theory, determines the
source of ageni s power which is authorization, justifies the legitimacy of typed “agency in duty”, and ex—
plains Article 170 of the “General Principles of the Civil Code” with typological thinking. The explanation of
the rule concludes that “legal persons and non-egal person organizations” should be narrowly interpreted as
“private legal persons and nondegal person organizations”. Classifying the “Agency in Duty” into the manager
> s power and the ordinary agent s power, the author respectively establishes the rules for identification of the
scope of the managef s power and the scope of the ordinary agent s power. The author thinks the rules have
effect of customary law. The limits of the scope of ageni s power should be equal to the internal instructions,
and the paragraph 2 of this article is the rule of the abuse of ageni s power.

Key Words Agency in Duty; Commercial Agency; Managet s Power; Commission Agent; Organiza—
tion Autonomy

Xu Shencheng, Ph.D. Candidate of China University of Political Science and Law, Visiting Scholar of
William and Mary Law School.

System of Leniency on Admission of Guilt and Acceptance of Punishment from the
Perspective of Macro-structure WEI Xiaona ¢ 111 *

The amendment draft introduces system of leniency on admission of guilt and acceptance of punishment
in pilot program, but has some problems in the macro-structure of the system, including that recognizance
only binds the suspect or defendant, on the meanwhile the procuratorate has the option to adjust its sentence
recommendation; that the court generally shall adopt the charge and sentence recommendation from the proc—
uratorate; that the police is invested discretion in withdrawing the case; that duty lawyer enjoys limited

rights. A ideal structure should be, the prosecution and the defense are relatively equal; the agreement be—
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