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The Legislative Improvement of the Commercial Individual

System under the Background of Codification of Civil Code

Li Jianwet

Abstract: Commercial Individual is of great significance in the development of people’ s livelihood. At
present there exists a serious shortage of legislation on commercial individual. The fundamental obstacle of
commercial individual lies in the legislative content and the legislative model. The former has problems with the
confusion of commercial individual concept the unclear structure of basic subject types and the absence of
commercial capacity system. The latter has problems that the idea of legislation is not clear and the level of reg—
ulation is too low. As for the legislative content the institutional value of commercial individual as a whole con—
cept is the basis for constructing the unified commercial individual legal system. For this purpose it is necessa—
ry to clarify that the commercial individual only refers to the business form of the pure natural person which
extension includes the individual businesses some lease — holding farm households individual vendors and in—
dividual electric business etc. Moreover the introduction of the commercial capacity system the implementa—
tion of guaranteeing the natural persons freedom of business the commercial registration liberalization reform
and the acceleration of the individual businesses and lease — holding farm households classification reform are
the basic elements of the commercial individual legislation. In respect to the legislative model the establish—
ment of General Principles of Commercial Law to achieve the systematization of commercial individual legisla—
tion is a rational choice based on the background of considerations of the implementation of the above — men—
tioned legislative content and the compilation of Civil Code.

KeyWords: Codification of Civil Code; Commercial Individual; Commercial Registration; Commercial

Capacity; Business Right



