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Abstract  Cash value as a special interest stipulated in a life insurance contract is
always the contractually agreed benefit which is different from the premium and insurance mon—
ey regardless of the change in the validity of the life insurance contract. Chinese insurance law
does not clearly state who has the right to the cash value but theorists and practitioners general—
ly believe that the cash value belongs to the policy-holder thus resulting in the dislocation be—
tween the theory and the system of the allocation of rights and obligations under life insurance
contract. The structural difference in the allocation of insurance rights and obligations is the
foothold for explaining the attribution of the cash value of an insurance policy. The policy-holder
is not the “inherent” right holder of the cash value. The determination of the question of whom
the cash value belongs to should be based on the provisions of the Insurance Law or the insur—
ance contract. Establishing the idea of explaining the attribution of cash value “according to
contractual agreement” would help to construct and implement the social public policy of the
cash value exempted from execution and be beneficial to maintaining the effectiveness of life

insurance and promoting the survival and development of the life insurance industry.
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