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The Normative Construction of the Subject Scope of the Crime
of Securities Insider Trading from the Perspective of Legal Interest

Zhao ShanShan

Abstract: The scope of the subject of the crime of insider trading in China has not been clarified yet.
A number of norms of the current laws adopt different standards to identify the subject of the crime, leading
to tricky issues in applications in practice. There are contesting standards of “knowing” and “faith”in the
academic field of China regarding how to redefine the subject of the crime, while both of them are still the
US model in essence. Due to the differences between legal traditions of China and the US, many US theo—
ries are not suitable in the judicial practice of China. The scope of the subject of the crime of insider trading
should be defined from the perspective of the legal interest ( object) injured by the criminal act, based on
the criminal theory system of China. Meanwhile, China shall selectively refer to the legislative experience of
Japan in enacting the Financial Instruments and Exchange Law which also defines the scope of the subject
from the perspective of legal interest, in order to try to redefine the scope of the subject of the crime of in—
sider trading in China.

Keywords: The Crime of Insider Trading; Insider; Person Illegally Obtaining Insider Information; the

Law of Japan; Financial Instruments and Exchange Law
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