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The Evolution of Unification of Civil and Commercial Law and the Innovative

Selection in the Codification of Civil Code
WANG Ming—suo

Abstract. The relationship between Civil Law and Commercial Law is a difficult choice in the codifi—
cation of Civil Code. As a source of modern civil and commercial law the Hammurabi Code and the Roman
Law stipulate that civil and commercial businesses should be together. France’s legislation on the commodity
economy began to be divided into Civil Code and Commercial Code and this division mode was followed by
Germany and Japan. Switzerland stipulated the content of the Commercial Law in the Civil Code started or
restored the pattern of unification of civil and commercial law and was followed by Italy and other countries.
Relative legislation in Thai Kingdom named Civil and Commercial Code had the same contents with the
Swiss and Italian Civil Codes. Though the old Chinese Kuomintang legislation adopted the model of unifica—
tion the name of the code was like that of Switzerland and Italy which merely referred to as the civil code.
The typical commercial law such as Corporate Law and Bills Law in the code content existed independently
in the form of single acts. The U. S. legislation on commodity economy regulates by Uniform Commercial
Code which is a new model in Anglo—American legal system. In the decision of the Fourth Plenary Session
of the 18th CPC Central Committee the “Proposal on Strengthening Market Legal System Construction and
Compilation of Civil Code” was put forward demonstrating the fundamental position of the Civil Code in
strengthening the legal system of the market. The General Provisions of Civil Law passed at the Fifth Session
of the 12th National People’s Congress upheld the unification and promulgated it. However the compilation
of the other codes is in the process of being handled in a unified manner. Therefore it is still necessary to
provide an intellectual reference to the codification of the Code while the enactment of the Code does not af-
fect the continuous discussion of the academic issues. From the study of the evolution of the unification of
civil and commercial models one should understand new inspiration and scientific and creative choices to
the compilation of the civil code. Among the four types of unification of civil and commercial models the
veritable one with simple content is a more ideal new model.

Key words: the unification of civil and commercial law market economy Civil Code



