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cedural act and quasi concrete administrative act.
Key Words Factual Administrative Act; Concrete Administrative Act; Informal Administrative Act;
Declaration of Intention in Administrative Law; Quasi Concrete Administrative Act

Wang Kai Ph. D. in Law Professor of Law School of Beihang University.

“Safe Harbor” for Majority Stockholder’ s Significant Conflicts of Interest Transactions:
The General Exploration Based on Judicial Adjustment for Listed Company
Privatization of Delisting SHEN Zhaohui * 66 ¢

Through the theoretical controversy and case correction over thirty years the Supreme Court of the State
of Delaware of United States finally endorsed the “safe harbor” for listed company privatization of delisting
inv. MFW in 2014. Through double cleaning of major interest conflicts of majority stockholders by the in-
ternal company governance which is decided by the Special Committee of board of directors and a majority
of the minority shareholders standard of commercial referee will fairly transform into business judgment rule.
However the functioning of American double—¢leaning system depends on several premises leading to higher
overall operation costs and especial difficulties in legal transplantation. At present Chinese securities regu—
lators have compulsively introduced partial cleaning system to force majority stockholders to disclose the in—
formation to the public shareholders so as to endow public shareholders with certain negotiating power and
have also led to the “hold-up” issue and efficiency loss predicted by the property rule theory of legal right
protection. The institutional perfection for conflicts of interest in A shares listed company privatization of de-
listing in China should be conducted from two perspectives external regulations and internal governance
mechanism.

Key Words Conflict of Interest; Listed Company Privatization of Delisting; the Special Committee of
Board of Directors; Majority of the Minority Shareholders; Self¥nforcing

Shen Zhaohui Ph. D. in Law Associate Professor of Tsinghua University Law School Tang Scholar.

Parties to the Action of Rescinding Shareholder Meeting Resolution:

Rules Legal Norms and Practice

From the perspectives of the Corporate Law and Procedural Law LI Zhigang * 80 *

Articles 2 and 3 of Judicial Interpretation by the Supreme Court on Certain Issues Concerning the Appli—
cation of the “Corporate Law of the People” s Republic of China” (IV) ( hereinafter referred to as “Judicial
Interpretation of Corporate Law (IV) ”) clarify the parties who can initiate the action to rescind the share—
holder meeting resolution. Its purpose is to solve the standing and range problem of the parties who can initi—
ate the specific action to cure defects in shareholder meeting resolutions. These two provisions have their ba—
sis both in corporate law and procedure law. The intention of the corporation is formed by its internal gov—
ernance organs of the corporation by way of holding meetings which is typical in the organization law.
Shareholder meeting resolution represents the relationship between its shareholder as the company’ s mem-—
ber and the company as a whole organization rather than the relationship between the shareholders. This es—
sential nature determines the range of the plaintiffs who have the standing to bring a lawsuit to rescind a
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shareholder meeting resolution the defendants and third parties in such lawsuits is significantly different from
the adversary actions between the parties with equal standing. Using the action of rescinding a shareholder
meeting resolution of the limited liability company as an example and from the perspectives of the corporate
law and procedural law this article makes a further analysis on the application legal basis and practice of
the Article 2 and Article 3 of the Judicial Interpretation of Corporate Law (I1V) .

Key Words Company Resolution; Party; Join Action Author

Li Zhigang Ph. D. in law Doctoral candidate in industrial economics of Beijing Jiaotong University

senior manager of China Cinda Asset Management Co.  Lid.

The Legal Solution of the Land Use Regulatory Reform in China:
Thinking on the Strategy of “Ensuring National Food Security”
for the Nineteenth Congress ZHANG Xiangui * 96 *

Land use control presents a state of operational failure in our country. It is necessary to make a rational
review of it and propose reforms and improvements of practical and feasible from the two dimensions of world
outlook and methodology. Looking at existing theories and practices based on the normative context of
“right-power” balance China’ s current land-use control reform should implement the following “package”
program: in terms of conception we should establish a system of patterns whicih balanced realization of mul-
tiple interests appeal; in terms of logical premise we should actively promote the transformation of China’ s
land planning model from “incremental” to “inventory”; in terms of the key content we should break
through the closed operating structure of agricultural land transfer approval; in terms of the technical route
we should innovate the realization of the “two aggregate indicator controls”; in terms of supporting follow-up
we should effectively promote the construction of a legal system for the redevelopment of stock construction
land. Only in this way can it help to break through failure and contribute to the major strategic goal of ensu—
ring the national food security and putting firmly the Chinese people’ s rice bowls in their hands as set out
in the report of the 19th National Congress of CPC.

Key Words Land Use Control; Failure; Land Planning; Approval of Conversion of Agricultural Land,;
Total Indicators

Zhang Xiangui Ph. D. in Law Associate Professor of Law School of Shanghai Maritime University.
On the Application of the Hong Kong Basic Law in the Courts YANG Xiaonan * 108 *

The unique character of the mechanism of the interpretation of Hong Kong Basic Law is that according
to Article 158 of the Basic Law the judiciary of the HKSAR enjoys the judicial power but not the final pow—
er of interpreting the Basic Law; while the NPCSC with this final power does not apply the Basic Law in
the cases in daily life. In practice there were some controversies around the interaction between the two in—
terpreters. Some scholars thought the distinction between civil law and common law as the main reason for
the controversies. However this observation may ignore the complexity and diversity of the application of the
Basic Law. In some cases the courts adjudicated the cases without interpreting the Basic Law and thus the
NPCSC had the least influence on the result. In some cases the courts applied the Basic Law in connection
with the ICCPR and BORO and thus the NPCSC’ s influence was also limited. In the other cases the
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