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The Art of Balance between Corporate Autonomy and Judicial
Regulation: Innovations Loopholes and Reinterpretation of
Company Law Judicial Interpretation No. 4

Liu Junhai
Abstract: Based on the minority shareholder — friendly judicial philosophy Company Law

Judicial Interpretation No. 4 has made it easier both for the parties to litigate and for the courts to
hear and to enforce the court rulings on corporate law disputes. In case of the failure of corporate
autonomy the judicial power shall not fail to step in. Judges should precisely understand the core
values behind the Judicial interpretation and carefully delineate the boundaries between corpo—
rate autonomy and judicial regulation. In hearing the case of defective corporate resolutions the
philosophy of transparent corporate decision — making shall be followed in terms of procedural jus—
tice and substantial legality. In hearing the case of shareholder’ s right to information the philos—
ophy of transparent corporate governance shall be followed in terms of holistic disclosure and pre—
vention of abusive inspections of books and records. In hearing the case of shareholder’ s right to
dividend the philosophy of shareholder value investment shall be followed in terms of corporate
voluntary declaration of dividend and mandatory declaration of dividend in exceptional cases of
fraud on minority shareholders. In hearing the case of shareholder’ s preemptive right to purchase
the shares from other fellow shareholders the philosophy of honest share transfer shall be followed
in terms of differentiation between internal and external relationships between shareholder’ s
ownership and transactional security. In hearing shareholder derivative suits the philosophy of
shareholder activism in corporate governance shall be followed in terms of rigorous procedure and
broad application.

Keywords: corporate autonomy; judicial regulation; minority shareholders; corporate litiga—

tions; company law
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