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®  See Melissa M. McEllin Rethinking Jedwab: A revised approach to preferred shareholder rights 2010 Colum. Bus. L.
Rev. 895 903-904( 2010) .
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® See Willianm W. Bratton & Michaell L. Wachtertt A theory of preferred stock 161 U. Pa. L. Rev. 1815 1834-1835

(2012-2013) .
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@ See William W. Bratton & Michael L. Wachter a theory of preferred stock 161 U.Pa.L.Rev.1815 1844( 2012-2013)
@ In re Appraisal of Metromedia Int’1 Grp. Inc. 971 A. 2d 893 902 n.24( Del. Ch.2009) ( Citing In re appraisal of ford
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(2011).
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On the Protection from Appraisal Right of the Preferred Shareholders:
the Practice and Enlightenment of the United States
Liu Shengjun

Abstract: The commercial law of China has opened the investment access of the preferred
stock but not make the appropriate investment exit arrangements for the preferred stock
investors. Preferred stock shareholder may face the threat from corporation fundamental structural
changes even infringement from opportunistic behavior of common stock shareholders under the
background of the conflicts of interest. In US Appraisal right provides minority the shareholder
an exit access with fair price at the same time it can supervise the majority shareholders of im—
plementing opportunism behavior to minority shareholders. As the equity capital of the corpora—
tion the holder of the preferred stock is the shareholder of corporation appraisal right should be
applied to the shareholders of the preferred stock. In the United States appraisal right is applica—
ble to preferred stock shareholders. From the point of view of legal interpretation in china ap—
praisal right should be applied to preferred stock shareholders. Application range of appraisal
right for preferred stock shareholder should include amending articles of corporation to cancel pre—
ferred right and preferred stock dividends. Voting right should not be regard as premise of exerci—
sing appraisal right. As the valuation of preferred stock if there is prior contract we should re—
spect the contract. If there is no prior contract we should apply the general method of common
stock valuation and the judge has a discretion. Our country should perfect valuation of preferred
stock through judicial interpretation or guiding case.

Keywords: preferred stock; preferred stock stockholder; appraisal right; majority stockhold-

ers, minority stockholder
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