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On Legal Error of Insurance Contract with the Insured Exceeding Age Limit
LIANG Peng

Abstract: Regarding the validity of insurance contracts when the insured’ s age exceeds the limits there are two
views: valid contract and invalid contract. Neither is reasonable. The insurance contract completely meet the
criterion of voidable contract therefore it should be classified as voidable contract in terms of validity. The provision
on "the insurer may terminate the contract" in China’ s Insurance Law is not correct. After the rescinding of the
contract the insurer should not pay for the insurance accident occurred before the contract is rescinded but shall re—
turn the premium. China’ s Insurance Law prescribes that the insurer should return the cash value which is not
founded. The insurer’ s right to rescind the contract should be limited. However because of the insurer has insisted
on reserving the rescinding right and the application restriction of the incontestable clause the incontestable clause
should not be applied to insurance contracts with the insured exceeding age limit. It is wrong for the Insurance Law
to apply the incontestable clause to the issue of exceeding age limit.
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