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On the Dilemma in the Second Lawsuit after the Resolution

of the Board of Shareholders on Discontinuing a Lawsuit

WANG Xiang—chun
( Law School Renmin University of China Beijing 100872 China)

Abstract: In the judicial practice the discontinuance of a lawsuit made by the border of shareholders is the ac—
tion of formation requiring that nobody can claim any change of legal relations without judicial adjudication. In
other words the shareholders file a lawsuit against a subsequent act based on the resolution of the board of share—
holders in order to protect their own rights and interests which should undergo two litigations. Regarding the
resolution of the board of shareholders on discontinuing the lawsuit as the action of formation lie in the idea of in—
tegration of system along with the lack of necessary theoretical support. Studying the merits and demerits of ac—
tion of formation and exploring its purposes the paper with the judgement of values holds that the joinder of
proceedings should be adopted to resolve the dispute in one effort jointly dealing with validity of the resolution of
the board of shareholder and other claims in one case. In addition the relatively ineffective system of resolution
can be further applied better protecting the shareholders’ rights and interests properly while giving consideration
to the interests of relevant parties.

Key words: resolution of the board of shareholders on discontinuing a lawsuit; action of formation; joinder of

proceedings
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