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The Inheritance of the Concept of Merchants

and the Dual Structure of the Commercial Subjects

Shi Tiantao

Abstract: There are actually two types of participants in modern commercial relations: merchants and non
— merchants. From a legal prospective they are both the subjects in commercial relations. They have rights
and they assume obligations and responsibilities in commercial acts. Therefore the composition of our com—
mercial subjects should not only include the concept of merchants but also recognize the legal status of non —
merchants in commercial relations. The role of such non — merchants in financial and commercial relations is
particularly prominent.

This article refined three elements in identifying a merchant: conducting commercial acts conducting
commercial acts as a profession; and conducting commercial acts on behalf of the merchant. Non — merchants
do not satisfy all three elements: in some cases there is a lack of independence; in other cases the subjects
do not conduct commercial acts as a profession. However one shared character between merchants and non —
merchants is that they both engage in commercial acts. Without this element non — merchants are not com—
mercial subjects provided in exceptional circumstances the engagement of commercial acts is not its main
purpose but only is subsidiary.

KeyWords: Commercial Subjects; Merchants; Non — Merchants; Three Elements
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