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Abstract : Although the cramdown rule for the reorganization plan (article 87 of Enterprise Bankrupt-
cy Law) is designed to be the pivotal mechanism for guiding the effective bargaining among the parties,
such mechanism is overused in the judicial practice in China. It should be noted that the overuse of the
crawdown rule is caused by the deviation of its missions and the misinterpretation of its functions. This
article aims at reinterpreting the functions of the crawdown rule, which not only provide the rule for judi-
cial decision but also serve as the rubric to avoid the Prisoner’'s Dilemma for parties’ bargaining behavior
by imitating the optimum and efficient bargaining. Towards this end, the cramdown rule should have
both active and passive functions. The active function is as a last resort for the deadlock of the bargaining.
The crawdown rule’s passive function works through a series of minimum expected return measures,
which guide the parties’ bargain behavior and protect their reasonable expectation. Based on the above a-
nalysis, this article offers new suggestions for amending the existing cramdown rule in China and impro-

ving its consistency with the other clauses of the reorganization regime.

Key Words: Reorganization Plan; Cramdown Rule; Imitation of the Optimum and Efficient Bargain-
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