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Abstract: Liability of apparent representative is a commercial rule corresponding with agency by estoppel in civil law.

1 1 1

On the perspective of type it includes non — right representative caused by improper registration and purported representa—
tion and beyond - right representative caused by exceeding representative authority and business competence. Due to the
different causes of reliable facts each type of liability of apparent representative has different application rules. It belongs
to the category of reliance — based liability ( Vertrauenshaftung) per the legal dogmatic classification. Therefore on the sys—
tematic constitutes the liability of apparent representative follows the general liability elements of the reliance — based lia—
bilities: reliable facts; good faith of the third party; reliable investment of the third party; the rationality of the third party
5 reliance and imputability of the responsible person. Due to the different causes and levels of each reliable fact each ele—
ment has a dynamic application process. Through this the balance of interests of each apparent representative type can be a—
chieved.

Key Words: Liability of Apparent Representative; Improper Registration; Purported representation; Exceeding Authori—
ty; Systematic Constitutes
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