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The Comment and Analysis of Capital Subscribing System: Predicament and Way out the
Acceleration of Shareholders’ Capital Duty 75

LU Ning / China University of Political Science and Law.

Abstract: The types of capital subscribing system can be divided into complete payment and installment. No matter
which type countries belong to, the capital rule of call-up is their common system. The reform of capital subscribing
system in Chinese Corporation Law is about the permission of capital payment by installments without limitation.
The issue of how to protect the interests of creditors is critical recently. The reform generates a heated debate on
that the deadline of shareholders’ capital duty can be accelerated or not. Its explanation and application are in an
awkward predicament. For Chinese Corporation Law, it is necessary to introduce and establish the call-up rule in the
capital payment. It can balance the benefit of shareholders, corporation and creditors, and it is only way out of the

predicament.

Research on the Subject and Ownership System of Audiovisual Works: also a Study on
Article 19 of the Draft of Amendment of the Copyright Law for Deliberation 87

LI Weimin/Doctor of law, postdoctoral researcher, China University of Political Science and Law; researcher
of the Center for Intellectual Property Rights Studies, China University of Political Science and Law.

Abstract: The Berne Convention stipulates that “cinematic works and other works expressed with methods similar
to producing movies” are objects to be protected, specifying that each member of the Berne Convention has the right to
make the ownership system of “cinematic works” at its discretion in accordance with its law. With the development
of internet technology, the birth of new types of works including micro movie, micro video and webcast challenges
traditional legal system of “cinematic works” . And the Draft of Amendment of the Copyright Law of the People’ s
Republic of China adds the concept of “audiovisual works” . Since there are differences between the system of the
copyright law and the system of the right of the author regarding on works protection on the basis of philosophy,
different countries have widely different attitudes towards cinematic works and audiovisual works and hold different legal
standards hereof. Pursuant to the legal system of the common law, the principle of “being deemed as the author”
prevails, meaning that the employer has the copyright of audiovisual works, while pursuant to the legal system of the
civil law, the principle of “the creator being the author” prevails, meaning that the audiovisual works are works of
joint authorship. China adopts “legal transferring” . In that case, the producer enjoys the copyright of audiovisual
works. This paper believes that it is more conform to jurisprudence and logic to establish the subject of right and
ownership system of audiovisual works on the principle of “being deemed as the author” than to establish the system
in accordance with other principles. Under the circumstances, the producer is the legal author of “audiovisual works” ,

enjoying the copyright, while the creator in reality does not enjoy the copyright of “audiovisual works” .

Dilemma and Countermeasures: Empirical Research on Assisting the Person Serving
Sentences in Communities in China 107

ZHANG Kai/ Ph.D candidate, South West University of Political Science and Law; associate professor,
Central Institute For Correctional Police.

Abstract: Community correction is an important measure for punishment reform. And assisting the person serving
sentences in communities is the core of community correction. The driving forces for assistance are preventing the person
serving sentences in communities from committing crimes again, helping them return to society without bad effects and
fulfilling the concept of humanitarian on criminal punishment. However, influenced by the doctrine of over—emphasis
on criminal punishment of community correction in the past, factors include that the perception of enforcement had
many discrepancies, the law and regulations had some exclusive clauses, and that social participation was frequently
blocked, seriously hindering performing the function of right protection of community correction and realizing the goals
of criminal punishment. In order to enhance the actual effects of assisting the person serving sentences in communities,
we are required to change misconceptions, correct prejudice, and reshape the concept of humanitarian, for eliminating

the injustice of law, promoting the person serving sentences in communities to be a member of group and to return to
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