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Agreement on the Validity of Share Repurchasing

Shen Wenjun Xu Jianxing

Abstract: In recent years, the agreed repurchase has become a hot issue in practice. However,
there are only a few academic researches on agreed repurchase. In judicial practice, some courts
make a distinction between the parties involved in the gambling agreement and then determine the
validity of the share repurchase clauses. I believe that the agreed repurchase is different from the
statutory repurchase, which cannot be used as the basis for reviewing the statutory repurchase in
the company law, and completely negates the legitimacy of the agreed repurchase. Whether or not
the terms of the repurchase contract are valid lies in whether it violates the company’s capital sys-
tem and damages the interests of creditors. As the sub— system of capital system, the reduction
procedure is the most comprehensive creditor protection system under the agreed repurchase con-
text. Therefore, this article will be based on the capital system as the starting point, based on Ar-
ticle 52 of the contract law as the foothold, to determine the effectiveness of agreed repurchase
standards.

Key words: agreed repurchase; statutory repurchase; company capital system; capital reduc-

tion procedures
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