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Practice Remolds the Rules: Review on the Restriction Norms of Transferring Stock Rights of
Limited Company 26

WANG Jun/Doctor of law, associate professor, China University of Political Science and Law.

Abstract: In accordance with the Company Law of the People’ s Republic of China, transferring stock rights
of a limited liability company to anyone other than the shareholders shall be restricted to both permitting procedures
of shareholders and rules of the preemptive right to purchase. However, the double restrictions are rejected by each
relevant party in practice. Almost all shareholders, lawyers and judges tend to omit permitting procedures and apply
rules of the preemptive right to purchase directly. The reasons are that there are no permitting effects of permitting
procedures pursuant to the Company Law of the People’ s Republic of China, and that whether other shareholders
exercise their preemptive rights to purchase matters most on transferring stock rights to others. Compared with
other laws, there are many modes of restricting transferring stock rights of close corporation, which may be single—
tier or multi—tier, and stipulated by law or articles of association or shareholders. Different mechanisms have similar
but different functions, resulting in that participants of company may apply single-tier or multi—tier structure.
Since the limited company in China is varies from each other, shareholders may determine restricted rules at their
own discretion. In order to reduce transaction cost and improve the transparency of rules, the Company Law of the
People’ s Republic of China may stipulate a certain single—tier restricted structure (the preemptive right to purchase
or permitting procedures) as a discretionary norm, or stipulate some restricted measures for shareholders to choose

independently.

Research and Implication on Making and Enacting the General Provisions of the Civil
Law of the End of the Qing Dynasty and the Republic of China 37

CHEN Fanhong /Ph.D candidate, the joint doctorial program of China University of Political Science and
Law and University of California, Berkeley; lecturer of Jinan University, China.

Abstract: From the Draft of Civil Law of the Qing Dynasty of the Qing Dynasty (1644 1912) to the Civil
Law of the Republic of China of the Republic of China (1912 1949), modern China drafted and enacted three
drafts of the civil law in aggregate. However, the law did not come into effect at the beginning of its birth or
changed due to serious political unrest. The content and structure of the general provisions of the civil law have
evolved many times. And excellent scholars of law and politics weighed and thought over between the tradition and
the modernization, selecting among systems of European countries. They mixed current systems of many countries
including German, Japan and Switzerland, in combination with the practice of China, and even making innovations.
Especially the period of the Republic of China, setting good examples for arranging the content and structure of the
general provisions of the civil law under the mode of commercial law contained by the civil law. Absorbing elements
including legislating policy, judicial experience, suggestions from foreign experts and law elites, the general provisions
of the civil law are eventually made on the basis of the civil law of German, also taking advantages of the recent
civil law of Japan, Switzerland, Russia and other countries. The civil law of China at that time was no worse than
that of European countries, which can be regarded as epitomizing comparative civil law. Although the civil code did
not come into effect in practice, the wisdom, contribution and systematic innovation of modern excellent scholars of

law and politics can still be good examples of today.

On the Reconstruction of the Concept of Financial Supervision in the Context of the
Internet: On the Functions and Positioning of the Government in the Supervision of Financial
Industry 55

WU Changhai/ China University of Political Science and Law.

Abstract: In the context of the Internet, with the Internet and the emergence of large data as a feature of the
new financial, traditional financial regulatory ideas are challenged. This paper first analyzes the new financial challenges
to the traditional concept of financial supervision. Secondly, it analyzes the theoretical framework of financial supervision
in the context of the Internet. Finally, it analyzes the new functions and orientation of the government in the regulation

of financial industry.
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