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Legal Regulation on Insurance Contract of Misstatement of Age

Focusing on Paragraph 2 and 3 of Article 32 of Insurance Law
LIANG Peng
( School of Law China Youth University for Political Sciences Beijing 100089 China)

Abstract: For the less paying the premium resulting from misstatement of age Insurance law provides
that the insurer could ask the policy-holder to pay supplementary premium or pay insurance benefit in
proportion. In fact it’s the policy-holder who has the right of this choice. The regulation of Insurance Law
leads to the insurer’s more willing to choose the proportion pay in the case of insurance accident already
happened which is unfair for the policy-holder. Insurance Law should provide that the policy—holder may pay
supplementary premium if the insurer is at fault of less paying the insurance premium. As to the overpaying the
premium resulting from misstatement of age Insurance Law provides that the insurer should return the
insurance premium. It excludes the possibility of adding insurance benefit in proportion through the negotiation
between insurer and policy—holder. Insurance Law should give insurer the right to choose between returning the
insurance premium and adding insurance benefit in proportion. If the insurer chooses to return insurance
premium it should return the interest of overpaying insurance premium. If the insurer intentionally causes
more paying insurance premium it should add the insurance benefit in proportion.
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