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Subject: An Outlined Study on Protection of Civil Right of Action

Author & unit: WANG Xiao( Shenyang Normal University Law School Shenyang Liaoning 110034 China)

Abstract: Compared to substantive human rights with direct specific material or spiritual interests the right of action is a kind of
procedural human right which is a means to guarantee the realization of substantive human rights. In our country the Constitu—
tion and the Civil Procedure Law has not explicit protect the civil right of action and in the civil litigation the behavior that jud-
ges violate litigant” s right should be punished by the law is also lack of regulation. The lack of legislation of the civil right of ac—
tion has been leading to the judicial safeguards of the civil right of action been worrying. The civil right of action not only has the
protection of citizens’ legal interest but also has the function to restrict judicial power and maximize guarantee the parties to
close judicial justice. Therefore as the fundament law of constitution should to clear define the civil right of action in order to
declare the basic attribute human right of the right of action. The Civil Procedure Law shall implement the regulations of the Con—
stitution  through specification requirements of the right of action perfect supervisor system develop interpretation power and
construct system of lawsuit insurance and perfect legal responsibility system of civil procedure to circumference the protection of
the civil right of action.

Key words: civil right of action; fundamental human rights; writing human rights into the constitution; legal responsibility
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