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Abstract: The excessive financial innovation and the increasing complicated financial transactions had led to the burst of
the 2008 global financial crisis. However, the post— crisis financial regulation did not make a correct response to the fundamen-
tal drawbacks of financial innovation in the governing laws.Based on an interdisciplinary research on the law on secured transac-
tion, securitization and financial derivative contracts from the point of view of law and economics, the current research try the
explore the dynamic interplay between financial innovation and the insitutional changes in its governing laws,and thus reveal the
fundamental origin of the 2008 financial crisis, namely the the secret lien and the" legislation failuré' represented by the wrong-
ful bankrtupcy legislative policy. In order to confront the secret lien, it is necessary to adopt the principle of" Substance domi-
nates over form", strenthen the perfection of security interests, lower the bankcrupt costs of secured lending and narrow the
application of the" safe harbot* rules, in order to the eliminate the misused financial priviliges. For China, it is necessary to
make the Civil Code from the point of view of the systemic risk control, so as to lay down the robust foundation for the develp-
ment of financial innovation in China.

Key Words: Secret Lien;Perfection;Safe Harbor; Super— priority; Civil Codification
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