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Research on the Judicial Application of Rules for Disregard of
Corporate Personality in China: Based on the

Empirical Analysis of 92 Judgments in 2014
TAN Gui-hua
( Southwest University of Political Science and Law Chongqing 401120 China)

Abstract: Empirical research shows that rules for disregard of corporate personality established by the
company law the second judicial interpretation of the company law and the fifteenth guiding case in China
have been actively utilized in practice. But the following prominent problems exist: firstly although the rule for
disregard of corporate personality involving associated company confirmed by the guiding case has been highly
recognized judges invoke different legal basis in practice. In addition there are still a small number of judges
opposing to this rule. Secondly the confusion of personality identification of associated company has been
either too simple or too harsh. Thirdly as to the determination of elements such as “being lazy to fulfill their
obligations’  “destruction of company property account books important documents etc.”  ‘“unable to carry
out liquidation” provided in the 2nd paragraph of Article 18 of the second judicial interpretation of the company
law there are still different opinions needing to be clarified. For these it is necessary to conform to the rule for
disregard of corporate personality involving associated company in the statute law and to strengthen
standardization for piercing the corporate veil.

Key Words: disregard of corporate personality; judicial application; associated company;

actual controller
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