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On the Right to Claim of Company Creditors to Shareholders with
Unpaid Capital and Its Stakeholders

GUO Fu - ging

Abstract: Company creditors have the right to claim shareholders with unpaid capital for supplementa—
ry compensation liability. This right to claim has become increasingly prominent since the doctrine on sub—
scribed capital is applied according to the company law. The right to claim can only be triggered where the
company has been insolvent and shareholders fail to fulfill the obligations of capital contribution. The right
to claim can be implemented in case that creditors have the right to know and the burden of proof is reasona—
bly allocated. Shareholders who fail to fulfill the obligations of capital contribution should bear statutory
guarantee liability rather than a lump — sum liability regulated by judicial interpretations. Stakeholders of
shareholders with unpaid capital should bear joint and several liabilities to fulfill the capital contribution
while this liability is regulated either too lenient or too strict. Therefore the company creditor’s right to
claim for supplementary compensation has a comparative advantage which can be legislated at the level of
company law upon mature development.

Key words: doctrine of subscribed capital capital contribution of shareholders company creditors

supplementary compensation liability



