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Negotiation between Codification of Civil
Law and Commercial Law

HU Honggao
(Law School, Fudan University, Shanghai 200433, China)

Abstract ; Codification of civil law is an important measure in the modernization of the rule of law in
China. The historical facts of the civil law codification show that the unification of different laws e-
volves to their independence, producing modern civil code and commercial code at once. In spite of fol-
lowing the example of French and German civil law codification system, China adopts an utterly differ-
ent legislating mode, that is, combining civil and commercial legislation, which lacks adequate legisla-
tive foundation. It is contrary to the objective facts to claim that the trend of law codification in the
20th century is the unification of civil and commercial law. The difference in nature and system of civil
law and commercial law should be fully considered in codifying the civil code. A fuzzy division model
should be adopted to negotiate the codification of civil law and commercial law. In the general and spe-
cific provisions of civil code, enough space should be left for the development of commercial law legis-
lation. In the codification and enactment of civil law, we should formulate General Principles of Com-
mercial Law that is scientific, systematic and presenting the characteristics of the times.

Key words: codification of civil law; General Principles of Commercial Law; legislative model of civil

and commercial laws; legislative negotiation; civil law
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