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® UNCITRAL Model Law on Cross — Border Insolvency Art. 2(§ ( “ ‘Establishment’ means any place of operations where
the debtor carries out a non — transitory economic activity with human means and goods or services. ”) .

@ Model Law Art. 2(b).

® H.R. Rep. 109 =31 pt. 1 109th Cong. 1st Sess. at 112 =113 (2005) ; see also Re Tri — Continental Exchange
Lid 349 B.R. 629 635 per Judge Klein; In Re Bear Stearns High — Grade Structured Credit Strategies Master Fund Lid 374 BR
122 per Judge Lifland.

©® Re Stanford International Bank Lid ( In Receivership) 2009 EWHC 1441 ( Ch) 2009 WL 1949459 para. 65
( High Court of Justice Chancery Division Companies Court Justice Lewison 3 July 2009) .

@ Re Daisyteck — ISA Lid & Ors 2003 B. C. C. 562 566 para. 14 ( Judge McConigal Leeds District Registry
Chancery Division 16 May 2003) .
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@ Re 3T Telecom Limited 2005 EWHC 275 ( Ch) 2005 WIL588724 para. 7 ( High Court of Justice Chancery
Division Justice Rimer 17 February 2005) ; Eurofood IFSC Lid. Case C —341/04 para. 108 ( opinion of Advocate General
Jacobs delivered on 27 September 2005) ; MPOTEC GmbH 2006 B. C.C. 681 687 ( Commercial Court of Nanterre 15
February 2006) ; In re SPhinX Lid. 351 B.R. 103 117 (S.D. New York 6 September 2006) .

® Re Kaupthing Capital Partners Il Master LP Inc ( in admin.) 2010 EWHC 836 ( Ch) 2011 B.C.C 338 p.
343 vpara. 22 (1 April 2010 Chancery Division Proudman J.) .

@  Re Stanford International Bank Ltd ( In Receivership) 2009 EWHC 1441 ( Ch) 2009 WL 1949459 para. 70

&)

& Eurofood IFSC Ltd. Case C -341/04 para. 121
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@ Re Kaupthing Capital Pariners II Master LP Inc ( in admin.) 2010 EWHC 836 ( Ch) 2011 B.C.C338 (1 April
2010 Chancery Division Proudman J.). Cf. however In re SPhinX Lid. 351 B.R. 103 ( S. D. New York 6 September
2006) .

® Ma Mengwei “The Perils and Prospects of China’s Variable Interest Entities: Unraveling the Murky Rules and the
Institutional Challenges Posed” (2013) 43 Hong Kong L. J. 1061 1068 and 1075. Shen Wei  “Will the Dorr Open Wider in
the Aftermath of Alibaba? —Placing ( or Misplacing) Foreign Investment in a China Public Law Frame” (2012) 42 Hong Kong
L. J. 561 582 -3; David Schindelheim “Variable Interest Entity Structures in People”’ s Republic of China: Is Uncertainty for
Foreign Investors Part of China’ s Economic Plan?” (2012) 21 Cardozo J. Int’1 & Comp. L. 195 208.

® Kevin Rosier U.S. — China Economic and Security Review Commission The Risk of China’ s Internet Companies on
U. S. Stock Exchange retrieved from < http: //origin. www. usce. gov/sites/default/files/Research/The% 20Risks% 200f%
20China% E2% 80% 99s% 20Internet% 20Companies% 200n% 20U. S. % 20Stock% 20Exchanges% 20 - % 20with%
20Addendum. pdf > ( originally published on 18 June 2014 10 December 2015 last visited) .
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o K S b 2011 110 o

® Wolf — Georg Ringe “Forum Shopping under the EU Insolvency Regulation” ( 2008) 9 European Business Organization
Law Review 579 at 606 —7.

® :{ ) 1999 105
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@ Susanne Staubitz — Schreiber Case C - 1/04 ( Judgment of the European Court of Justice ( Grand Chamber) of 17
January 2006) ; Shierson v. Vlieland Boddy ~ 2005 EWCA Civ 974 2005 1 WLR 3966; Re Collins & Aikman Corp Group
2005 EWHC 1754 ( Ch) 2006 B. C.C. 606 para. 39 ( Chancery Division Collins J. 15 July 2005) ; Re Stanford
International Bank Ltd 20010 EWCA Civ 137 2011 B. C.C. 211 para. 56(4) ( Sir Andrew Morritt C.  Arden and
Hughes L. JJ. 25 February 2010) ; In re Farifield Sentry Lid. 440 B.R. 60 ( Bankr. S.D.N.Y. 2010) aff’d 714 F.3d
127 (2d Cir. 2013) . See also D. Petkovich “The Correct Time to Determine the Debtors COMI - Case Note and Commentary
on Staubitz — Schreiber ( ECJ) and Vlieland — Boddy ( UKCA) ” (2006) 22 Insolvency Law and Practice 76.

® Jay Westhbrook “An Empirical Study of the Implementation in the United States of the Model Law on Cross Border
Insolvency” (2013) 87 Am. Bankr. L.J. 247 265.

® In re Farifield Sentry Ltd. 440 B.R. 60 ( Bankr. S.D.N.Y. 2010) aff’d 714 F.3d 127 (2d Cir. 2013).

@ Eurgfood IFSC Ltd. Case C —341/04 para. 118. Sarah Coleman and Jen Johnson “Journey to the Center of the
Economic Universe: How the Current U. S. COMI Timing Determination Misses the Mark” (2014) 23 J. Bankr. L. & Prac. NL
Art. 4.

® Philip R. Wood Principles of International Insolvency ( Sweet & Maxwell London 1995) pp. 4 -5 sec. 1 -6.
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® Jay Westbrook “Multinational Enterprises in General Default: Chapter 15 the ALI Principles and the EU Insolvency
Regulation” (2002) 76 Am. Bankr. L.J. 1.

® See e.g. Re Collins & Aikman Corp Group 2005 EWHC 1754 ( Ch) 2006 B.C.C. 606 ( Chancery Division
Collins J. 15 July 2005) and Re Stanford International Bank Lid 2010 EWCA Civ 137 2011 B. C.C. 211 ( Sir Andrew
Morritt C.  Arden and Hughes L. JJ. 25 February 2010) .

@ See In re Toga Mfg. Lid. 28 B.R. 165 170 ( Bankr. E.D. Mich. 1983).

® Inre SPhinX Lid. 351 B.R. 103 112 -3 (S.D. New York 2006) .

® Inre Culmer 25 B.R. 621 632 ( Bankr. S.D.N.Y. 1982); Inre Treco 240 F.3d 148 163 —4 (2d Cir. 2001)
and In re Gee 53 B.R. 891 902 ( Bankr. S. D.N.Y. 1985). See Lesley Salafia “Cross — border Insolvency Law in the
United States and Its Application to Multinational Corporate Groups” (2006) 21 Conn. J. Int’1 L. 297.

@ Jay Westhrook “An Empirical Study of the Implementation in the United States of the Model Law on Cross Border
Insolvency” (2013) 87 Am. Bankr. L.J. 247 at 255.

® o

o See Samuel Bufford United States International Insolvency Law 2008 — 2009 ( Oxford

University Press New York 2009) pp. 33 et seq.
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® See David Schindelheim “Variable Interest Entity Structures in People’ s Republic of China: Is Uncertainty for Foreign
Investors Part of China’s Economic Plan?” (2012) 21 Cardozo J. Int’1 & Comp. L. 195.
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@ See Alibaba Group Holding Ltd. ( BABA)  Prospectus filed under Ruel 424( b) (4) p. 49 retrieved from < http: //
api40. 10kwizard. com/cgi/convert/pdf/BABA - 20140922 - 424B4 - 0. pdf? ipage = 9812765&xmx = 1&quest = 1&rid =
23&section = 1 &sequence = — 1&pdf = 1&dn =1 > ( filed on 22 September 2014 10 December 2015 last visited) .
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@ See e.g. Eurofood IFSC Ltd. Case C —341/04 para. 61( *:-grounds for non — recognition should be reduced to the
minimum necessary” ) ( Judgment of European Court of Justice ( Grand Chamber) of 2 May 2006 ) ; EC Insolvency Regulation
Recital (22) . See Omer Shahid “The Public Policy Exception: Has § 1506 Been A Significant Obstacle in Aiding Foreign
Bankruptey Proceedings?” (2010) 9 J. Int’1 Bus & L. 175.

@ H. Rept. 108 =40 p. 213. lan Fletcher Insolvency in Private International Law ( Oxford University Press New
York) p. 343. See also [In re GOLD & HONEY LP 410 B.R. 357 ( Bankr. E.D.N.Y. 2009) . Cf. In re Ernst & Young
Inc. 383 B.R. 773 ( Bankr. D. Co. 2008) .

® In re Bear Stearns High — Grade Structural Credit Strategies Master Fund ILid. 374 B.R. 122 ( Bankr. S.D.N.Y.
2007) aff’d 389 B.R. 325 (S.D.N.Y. 2008) .

@ Jay Westbrook “Chapter 15 At Last” (2005) 79 Am. Bankr. L.J. 713 at 727 - 8. Cf. In re National Warranty
Insurance Risk Retention Group 384 F.3d 959 (8th Cir. 2004) .

® Andrew Dawson “Offshore Bankruptcies” (2009) 88 Neb. L. Rev. 317 at 320.
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