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The Questioning on Insurer’s Exercising Insurance Subrogation Rights towards the Applicant
—From the perspective of cargo insurer exercising the subrogation right towards the applicant carrier
LIU Lina
( The Law School of Shanghai University of Finance and Economics Shanghai 200433)

Abstract: In property insurance the insurance contract aims to protect the interests of the insured. The validity of
the contract depends on whether the insured has insurable interest towards the insured object when the insured event
happens. The mainland law system differentiates between the applicant and the insured and recognizes insurance
contracts as Contract Related with A Third Person. But in legislative and judicial practices we should take into ac—
count the intention of the applicant and grasp the “interest” the contract intends to safeguard from a deeper level.
Apart from the applicant’ s obligation for signing contract and paying premiums his/her interests in the contract
should also be considered. The paper employed several examples to deliberate on the four aspects namely whether
“the third party” includes the applicant negating the subrogation rights towards the applicant is not a deviation from
the insurance subrogation principle the purpose of application and the utmost faith principle. It analyzed the specif—
ic contents of property insurance contract interests and contract models to measure the applicant’ economic inter—
ests and arrived at the conclusion that the insurer shouldn’ t exercise the subrogation right towards the applicant. It
further proposed that even though we couldn’t completely negate such right we should draw up some restrictions
and advocate that the insurer make a full declaration on the possibility to apply the subrogation right towards the ap—
plicant to prevent the applicant’ s failure to attain his/her purposes.
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