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Abstract ; Causation is an outstanding problem currently faced by the judicial practice in the infringe-
ment of insider trading; however, related theory is commonly based on the falseness of insider trading,
which makes it hard to provide effective solution. Rather than fraud, insider trading is essentially unfair
trading behavior with uninformed investor by insider using inside information acquired from unfair oppor-
tunities. These uninformed investors participate in the securities market based on the belief of the fair-
ness and integrity of the market; had they knew the existence of insider as their counterparty for trading,
they certainly would not make trading decision which would lead to damage of their own interest. There-
fore, during the period between the start of insider trading and the information disclosure, investors al-
ways face the risk of being the counterparty of insider trading; therefore, it can be presumed that their
loss is caused by insider trading. Meanwhile, the total amount of indemnity to the victim should be limit-
ed within the scope of illegal income of offender. in order to balance between the compensation for the ac-

tual loss to the victim and the excessive liability of the offender.
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