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On the Execution Ways of Unexpired Real Property Leases in
Bankruptcy Proceedings
Wang Xinxin Qiao Bojuan

Abstract:In bankruptcy law the trustee generally shall decide to rescind or continue to
perform a contract that has been established before acceptance yet has not been fully performed by
both parties concerned and notify the opposite party concerned of its decision. For some special
contracts the law simply deprives the trustee the freedom to choose like the lease contract
especially real property leases. In bankruptcy proceedings we should respect the special provisions
of lease contract in non—bankruptcy law in principle and limit the right of trustee to decide to
rescind or continue to perform unexpired leases especially the termination right of leaser. In case
the lessee goes into bankruptcy the law should endow the trustee with an option but limit the
termination right of leaser for the trustee to make reasonable choice according to the practical
situation. In case the leaser goes into bankruptcy the law should limit the termination right of
trustee to prevent the damage of the opposite party’ s interests. If the lessee decides to perform
unexpired leases the trustee should respect the leasehold of the lessee. Where the leaser is to
sell a dwelling unit under a lease it shall give the lessee a notice within a reasonable time limit
before the sale and the lessee has the right of first refusal under the same conditions. Furthermore
any change of ownership to the lease item does not affect the validity of the lease contract.

Keywords:bankruptcy proceedings; executory contract; lease contract

071-



