2012 1 Jan. 2012

( 27 139 ) LegalForum No. 1( Vol. 27 Ser. No. 139)
( 100872)
0 D922.291.92 DA :1009 -8003(2012) 01 —0067 -05
€ » 20 - ( ) 883 2 “
. ( »
2007 6 1 { »
( ) - ( y 24

( » 129

. « Y 103

: 2011 -10 -20
2008 § )(08]C820031)

(1970 -)

67



2012 1

)

3.

68

53
§

(

173

(
(

AR

»

)

»

1.
1 (
» (2)
2 264
3
2.
(

7 154
°

» 9 252
o

» 9 251



(

» 7 154
o

»

“

(

11 342
°

10
o

¢

69



2012 1

11 346
2. .
)y 82 (1
1 (2)
7 (3)

1 (4) o
© S ) 2003
@K« y 100 2

70

()
12
®
12
?
( ) 100 1
(
» 2 267
()
{ p) .
11 385
11 386



. 2. .
1 M+ . M . . 7 ) M .
2004: 215. 1997.
2 ) M . 8 )
1990. 2003:233.
3 . 9 M .
2006: 23. 2006.
4 . M . : 10 . M .
2000: 15. 1959: 26.
5 . M . 11 . M .
1977: 196. 2007.
6 M . 2005:733 - 12
737. J. 2005 (1).

Subject: Legal Status and Safeguard of the Creditors Right that Has Been Lodged the Registration of Caution in Bankruptcy Proce—
dure

Author & unit: WU Chungi ( School of Public Administration Renmin University of China Beijing 100872 China)

Abstract: The status of the creditor” s right that has been lodged the registration of caution is relatively independent which is es—
sentially different from other legal rights in bankruptcy law. The safeguard of the creditor’s rights that has been lodged the regis—
tration of caution as well as the settlement of such debt in bankruptcy procedure should follow the specific principles such as
the principle that repaying debt separately is invalid and manager option were both excluded from registration of caution at the
time the bankruptey petition has been accepted; during bankruptcy restructuring process the creditor” s rights is restricted by
business protection after the registration of caution has been lodged as to the classification of creditor’ s rights creditor’ s right
that has been lodged the registration of caution should be listed separately because a specific debt adjusting method is applied to
it; at the stage of bankruptcy settlement registration of caution may be a valid defense against registering party; at the bankrupt—
cy liquidation stage the sequence of the creditor’s right that has been lodged the registration of caution general creditor’ s right
and the exemption right should be formed according to the actual situation.
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