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On the Definition of the Concept of Supervisory Independence
—By Reference to German Corporate Legal Norms
Yang Dake
Abstract: No matter in Germany or in China it is a tremendous project to realize “supervisory
independence”. Through long — term close communication with both the academia and the practice
German legislators have accumulated comparatively mature legislative experience in defining the concept
of supervisory independence ( including before and during service) and in particular with the enactment
of German Corporate Governance Code amended in 2012 Germany will take the lead in accomplishing
this project very soon. Whereas in our country since the current corporate legislation only stipulates
negative position qualification from the perspective of “resume stain” of the supervisor candidates without
paying necessary attention to the maintenance and loss of the supervisory independence during service
hence while serving their posts the supervisors are still bothered with “conflict of interest” and
inappropriate interference from majority shareholder or the management representing the majority
shareholders. In view of this it’1l be a long and arduous process to achieve “supervisory independence ”.
Germany’ s broadening of the causes of loss of supervisory independence makes it more difficult to clarify
the concrete contents of supervisory independence. Thus it is necessary to reasonably define German
current open concept of supervisory independence in expectation of shedding light on the possible direction
to realize the “supervisory independence” in our country.
Keywords: Stock Corporation Act; German Corporate Governance Code; supervisory independence;

conflict of interest
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