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Subject: Construction of the Priority of Tort Claims in Bankruptcy Proceeding

Author & unit: LIN Yi( East China University of Political Science and Law Shangahi 200042 China)

Abstract: It is reasonable that a tort claim separates from the general unsecured credit of bankruptcy and has priority over a con—
sensual credit in the bankruptcy distribution which is determined by the principle of justice in the bankruptcy law and the char—
acter of the involuntariness of tort creditors. Base on the categorizing of tort claims and a theory of justice created by John Rawls
— giving the most benefits to the lest beneficiary tort claims would be separated into the physical tort claim and the property tort
claim and be liquidated after the costs for bankruptcy proceeding and community liabilities being repaid in priority according
to the following distribution sequence proposal: the physical tort claim — the salary claim and the social insurance premiums —
the labor compensation claim — the property tort claim — the tax fee — the unsecured consensual credit. The physical tort claim
even may be prior to the secured claims if it occurred before the secured debt being engaged. Social compulsory liability insurance
premiums may have precedence over the physical tort claim or the property tort claim which is decided by the scope it covers.
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